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INSOLVENCY FUND AGREEMENT

THIS AGREEMENT is made the 21 day of February 2003

BETWEEN:

(1) 
THE GOVERNMENT OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION ("Government"); and

(2)
EMPLOYEES COMPENSATION INSURER INSOLVENCY BUREAU, a company limited by guarantee incorporated in Hong Kong under the Companies Ordinance (Cap. 32 of the Laws of Hong Kong) and having its registered office at 24/F Prince’s Building, Central, Hong Kong ("ECIIB").

WHEREAS:

(A)
Currently, the Employees Compensation Assistance Fund established under the Employees Compensation Assistance Ordinance (Cap. 365 of the Laws of Hong Kong) may in the circumstances set out in that Ordinance make payments in respect of the liabilities of Insurers that become insolvent.

(B)
The Employees Compensation Assistance Fund will cease to do so in respect of the liabilities of Insurers that become insolvent on or after the Commencement Date (as defined below).

(C)
The Government and ECIIB have agreed to establish the Employees Compensation Insurer Insolvency Scheme (the "Insolvency Fund Scheme") on the terms of this Agreement to assume responsibility for the liabilities of Insurers that become insolvent on or after the Commencement Date.

NOW IT IS HEREBY AGREED as follows:
1.
INTERPRETATION

1.01
Unless the context requires otherwise, in this Agreement the following words and expressions shall have the following meaning:

	“Bad Debts”
	in respect of an Insurer, means the amount of premium payable to the Insurer in respect of EC Policies that has been included as bad debts in the audited accounts of the Insurer;



	“Claim”
	means a claim by an Employee, or the Employee’s family members or dependents or personal representatives, as a result of injury or death by accident of the Employee that arises out of and in the course of employment, and “Claimant” shall be construed accordingly;




	“Commencement Date”
	means 1 April 2004 or, if later, the date on which sections 26 and 30 (in so far as it relates to section 46A(2) to (9) of the ECAO) and section 6 of the Schedule of the Employees Compensation Assistance (Amendment) Ordinance 2002 come into operation;



	“Compensation”
	has the same meaning as “compensation” in section 3 of the ECO;



	"Council"
	means the Council of ECIIB;



	“Damages”
	has the same meaning as “damages” in section 3 of the ECO;



	"EC Policy"
	means a policy of insurance issued for the purposes of Part IV of the ECO and includes any endorsement to that policy;



	"ECAO"
	means the Employees Compensation Assistance Ordinance (Cap. 365 of the Laws of Hong Kong);



	"ECO"
	means the Employees' Compensation Ordinance (Cap. 282 of the Laws of Hong Kong);



	"Employee"
	has the same meaning as in section 2 of the ECO;



	"Employer"
	means an employer for the purposes of the ECO and includes a holding company (within the meaning of Part IV of ECO) which is liable to pay an amount of Compensation or Damages to an Employee of its subsidiary (within the meaning of Part IV of the ECO) under section 44B of the ECO;



	"Establishment Date"
	means 1 April 2003;



	"Final Claim"
	means (a) a Judgment; or (b) a Settlement;



	"Gross Premium Income"
	in respect of a period and an Insurer, means:-

(a)
premiums paid or payable to the Insurer during the relevant period in respect of EC Policies issued or renewed during the relevant period before deducting any sum for reinsurance ceded and any commissions of agents or brokers; plus
(b)
any Bad Debts that are recovered by the Insurer during the relevant period; less
(c)
any Bad Debts that have not been taken into account in calculating Gross Premium Income of the Insurer in any preceding period; less
(d)
any discount specified in such EC Policies or any refund made during the relevant period in respect of the termination or reduction of risks under those EC Policies or any other EC Policies in respect of which the contributions prescribed by Clause 4 were previously paid to ECIIB; less

(e)
the contributions prescribed by Clause 4 in respect of premiums paid or payable to the Insurer during the relevant period, together with the levy payable under the Employees’ Compensation Insurance Levies Ordinance (Cap. 411 of the Laws of Hong Kong) and any other levy, contribution or surcharge paid or payable in respect of such premiums pursuant to any Ordinance, Regulation or other regulatory requirement or pursuant to any agreement between the Insurer and the Government or any body agreed by both ECIIB and the Government;



	“Hong Kong”
	means the Hong Kong Special Administrative Region of the People’s Republic of China;



	"Insolvency Fund"
	means the fund established by ECIIB in accordance with Clause 2.01;



	"Insolvent"
	in relation to an Insurer, has the meaning given in Clause 1.02, and "Insolvency" shall be construed accordingly;



	"Insurance Authority"
	means the public officer appointed by the Chief Executive as the Insurance Authority under section 4 of the Insurance Companies Ordinance (Cap. 41 of the Laws of Hong Kong) or such other person as may be nominated by Government for the purposes of this Agreement;



	"Insurer"
	has the same meaning as “insurer” in section 3 of the ECO;



	"Judgment"
	(a)
in relation to Compensation, means  determination by any competent authority under the ECO of the amount of Compensation payable in respect of a Claim pursuant to the ECO;

(b)
in relation to Damages, means an award of a quantum of damages pursuant to a judgement or order of a court or tribunal of competent jurisdiction in Hong Kong against any Insurer or Employer or persons at first instance in a court of competent jurisdiction in Hong Kong (or on appeal therefrom to a superior court in Hong Kong) in respect of a Claim;

and where, in either case, (i) the period in respect of which an appeal against such determination or judgment may be made has expired and no such appeal has been made or (ii) an appeal is duly made against such determination or judgment and all proceedings relating to such appeal have been finally disposed of;



	"Principal Contractor"
	means a “principal contractor” within the meaning of section 3 of the ECO who has taken out an EC Policy in accordance with section 40(1B) of the ECO;



	"Relevant Liability"
	in respect of a Claim, means (a) where the Claim is made pursuant to Part IV of the ECO, the liability of an Insurer under the ECO to pay any Compensation or Damages as a result of the Claim;  (b) in any other circumstances, the liability of an Insurer to indemnify an Employer or a Principal Contractor under an EC Policy against the liability of the Employer or Principal Contractor to pay any Compensation or Damages as a result of the Claim;



	"Settlement"
	means a Claim (including a Claim the subject of a judgment or order of a court or tribunal of competent jurisdiction in Hong Kong where the quantum of damages remains to be determined) which has been agreed both as to liability and as to quantum either by an Insurer before it became Insolvent or by or at the procurement of ECIIB pursuant to this Agreement.




1.02
For the purposes of this Agreement and the Insolvency Fund Scheme, an Insurer shall be regarded as insolvent if and only if, on or after the Commencement Date but prior to the date the Insolvency Fund Scheme is terminated in accordance with Clause 9:

(a)
an order for the winding up of the Insurer has been made by a court in Hong Kong on the ground (whether with or without any other grounds) that the Insurer is unable to pay its debts; or

(b)
an order for the winding up of the Insurer has been made by a court in Hong Kong on any ground other than the ground that the Insurer is unable to pay its debts and the Insurance Authority is satisfied that the Insurer in liquidation is unable or unlikely to pay in full Relevant Liabilities as they fall due and has notified ECIIB in writing accordingly; or

(c)
the Insurer has publicly declared that it cannot by reason of its liabilities continue its business and the Insurance Authority is satisfied that the Insurer is unable or unlikely to pay in full Relevant Liabilities as they fall due and has notified ECIIB in writing accordingly; or

(d)
a receiver of the whole or any part of the assets of the Insurer has been duly appointed by a court in Hong Kong or under the provisions of any instrument to which the Insurer is party or by which it is bound on the grounds that the Insurer has failed to pay any relevant sum when due (after taking into account any grace period) and the Insurance Authority is satisfied that the Insurer is unable or unlikely to pay in full Relevant Liabilities as they fall due and has notified ECIIB in writing accordingly; or

(e)
a resolution has been duly passed for the winding up of the Insurer or a winding up of the Insurer has commenced pursuant to section 228A of the Companies Ordinance (Cap. 32 of the Laws of Hong Kong), and that winding up is, or was at its commencement, a voluntary winding up, and the Insurance Authority is satisfied that the Insurer is unable or unlikely to pay in full Relevant Liabilities as they fall due and has notified ECIIB in writing accordingly; or

(f)
in the case of any Insurer which is not a corporation any event analogous to any of (a) to (e) above occurs; or

(g)
in any jurisdiction in which the Insurer is incorporated or carries on business outside Hong Kong any event analogous to any of (a) to (f) above occurs.

1.03
In this Agreement:

(a)
References to Clauses are to clauses of this Agreement;

(b)
Words importing the singular number include the plural number and vice versa;

(c)
Words importing persons include firms, companies and corporations and vice versa;

(d)
The recitals to this Agreement and the headings used in this Agreement are for convenience only and should be ignored in construing this Agreement;

(e)
References to any statute, ordinance or regulation shall be construed as references to that statute, ordinance or regulation as amended or re-enacted from time to time.

2.
ESTABLISHMENT AND OPERATION OF THE INSOLVENCY FUND SCHEME

2.01
ECIIB shall establish and operate the Insolvency Fund Scheme with effect from the Establishment Date and for this purpose shall create a fund (the "Insolvency Fund") consisting of assets separate from its other assets. ECIIB shall hold the Insolvency Fund on trust for the purposes of the Insolvency Fund Scheme and shall deal with it only in accordance with this Agreement. The perpetuity period of this trust shall be 80 years from the date of this Agreement or such longer period as ECIIB shall determine and as shall be allowed by law. No Insurer shall be entitled to receive any distribution of or share in any part of the assets of the Insolvency Fund.

2.02
Subject as otherwise provided in this Agreement, ECIIB shall manage the Insolvency Fund in such manner as it shall think fit.  ECIIB may appoint any one or more persons to act as investment manager or investment adviser in relation to the Insolvency Fund and/or to provide custody of all or any part of the assets of the Insolvency Fund and/or to provide such other services in respect of the Insolvency Fund Scheme as ECIIB may think fit.  The terms of any such appointment, including the remuneration of the relevant person, shall be as agreed between ECIIB and the relevant person from time to time.  The remuneration of any person so appointed shall be charged to and paid out of the Insolvency Fund.

2.03
Subject as otherwise provided in this Agreement, ECIIB shall make payments from the Insolvency Fund in respect of Final Claims in the following circumstances:-

(a)
Where:-


(i)
either an Employer or a Principal Contractor who has taken out an EC Policy in accordance with section 40(1B) of the ECO has paid Compensation or Damages as a result of a Judgment;

(ii)
there is in force an EC Policy indemnifying the Employer or Principal Contractor in respect of liability for such payment; and

(iii)
the Insurer who issued the EC Policy has failed by reason of its Insolvency to indemnify the Employer or Principal Contractor in respect of such payment of Compensation or Damages in accordance with its liability under the EC Policy;

(b)
Where:-

(i)
either an Employer or a Principal Contractor who has taken out an EC Policy in accordance with section 40(1B) of the ECO is liable to pay Compensation or Damages as a result of a Judgment;

(ii)
there is in force an EC Policy indemnifying the Employer or Principal Contractor in respect of such liability; and

(iii)
the Insurer who issued the EC Policy is Insolvent;

(c)
Where:-

(i)
a Claim is made in respect of which either an Employer or a Principal Contractor who has taken out an EC Policy in accordance with section 40(1B) of the ECO may be liable to pay Compensation or Damages;

(ii)
there is in force an EC Policy indemnifying the Employer or Principal Contractor in respect of such liability;

(iii)
the Insurer who issued the EC Policy is Insolvent; and

(iv)
there is a Settlement relating to the Claim.

2.04
Where, pursuant to Clause 2.03, an amount is payable from the Insolvency Fund in respect of a Final Claim, the amount payable shall be the lesser of:

(a)
the sum payable under the Final Claim and remaining unpaid (including any interest awarded or agreed, and any costs taxed or agreed, in respect of such Final Claim); or

(b)
the Relevant Liability of the relevant Insurer in respect of such Final Claim plus any interest awarded or agreed, and any costs taxed or agreed, in respect of such Final Claim; or

(c)
the amount determined in accordance with Clause 2.05,


in each case, reduced as ECIIB may consider appropriate to take into account any amount recovered by the Claimant, or by persons claiming through the Claimant, or by persons (other than reinsurers) capable of benefiting from the Claimant's Claim.

2.05
When notice of proceedings has been given under Clause 7, it shall be competent for ECIIB at any time before the date set down for the hearing of the action to offer to the Claimant in full satisfaction of the obligation of ECIIB such sum as it considers sufficient in respect of any Claim made together with the equivalent of the taxed costs and interest to the date of such offer.  ECIIB may make such offer only if, in its opinion, the offer may reduce the total amount payable out of the Insolvency Fund in respect of the relevant Claim.  If such offer is not accepted and in any ensuing action the Claimant is awarded in respect of his Claim not more than the sum offered under this Clause 2.05 (exclusive of the sum for such costs and interest), then in satisfaction of its undertaking under this Agreement ECIIB shall not be required to pay more than the total amount awarded together with the sum offered in respect of costs and interest and shall be entitled to set off from such sum any costs incurred by it after the date of the offer against any amount awarded to the Claimant.

2.06
Sums payable from the Insolvency Fund in respect of Final Claims shall be paid out with due diligence and as soon as practicable and in any event within the agreed period (as defined below).  Sums payable pursuant to Clause 2.03(a) shall be payable to the relevant Employer or Principal Contractor.  Sums payable pursuant to Clause 2.03(b) or Clause 2.03(c) shall be payable to the person or persons entitled to payment under the relevant Final Claim.  Sums payable pursuant to Clause 2.03(b) or Clause 2.03(c) shall be paid in priority to sums payable pursuant to Clause 2.03(a).  Subject thereto, sums payable from the Insolvency Fund in respect of Final Claims shall be paid in the order in which the relevant Claims become Final Claims and, as between Claims which become Final Claims on the same date, shall be paid in the order of the accident giving rise to the relevant Claims. In the case of any doubt as to when a Claim becomes a Final Claim, the decision of the Council shall be final.  Sums payable from the Insolvency Fund in respect of Final Claims which remain unpaid because the Insolvency Fund is for the time being insufficient for the purpose shall rank in like order for payment out of future assets of the Insolvency Fund as and if those assets arise.

For the purposes of this Clause, the "agreed period" shall be 28 days after whichever is the later of (a) the date on which the Claim becomes a Final Claim and (b) the date which is 70 days after the date on which written notice of the Claim is given to ECIIB pursuant to Clause 7(a).

2.07
Sums payable in respect of Final Claims shall be payable solely out of the Insolvency Fund.  No other assets or funds held by ECIIB shall be used to meet any sums payable in respect of Final Claims.

2.08
ECIIB shall use its best endeavours to enter into an agreement with each Insurer pursuant to which the Insurer agrees, inter alia, to fully and promptly pay amounts to ECIIB in accordance with Clause 4 and otherwise to do all those things which it is contemplated in this Agreement that it should as an Insurer do, in all respects as if it had been party to this Agreement and agreed to be bound thereby.
3.
SCOPE OF THE INSOLVENCY FUND SCHEME

3.01
No payment shall be made pursuant to the Insolvency Fund Scheme by reference to the Insolvency of an Insurer if a notice under section 20 of ECAO is published in the Gazette in respect of the Insurer prior to the Commencement Date.

3.02
No payment shall be made pursuant to the Insolvency Fund Scheme in relation to the Relevant Liability of an Insolvent Insurer if the premium or any instalment of premium due and payable under the EC Policy giving rise to the Relevant Liability is unpaid on the date of Insolvency of the Insolvent Insurer and remains unpaid for more than 30 days from the expiry of the credit period (if any) granted by the Insolvent Insurer to the holder of the EC Policy or, if applicable, the insurance broker of such holder.

3.03
No payment shall be made pursuant to the Insolvency Fund Scheme by reference to the Insolvency of an Insurer if and to the extent that the Relevant Liability of the Insurer is novated in favour of, or otherwise agreed to be taken up directly or indirectly by, a third party and any regulatory approvals necessary for such novation or agreement have been obtained. Where such novation or agreement has been arranged and all regulatory approvals necessary for such novation or agreement have been obtained, ECIIB shall cease to make any further payment under the Insolvency Fund Scheme in respect of Final Claims attributable to the relevant Insurer concerned. Any such cessation shall be without prejudice to the respective rights or obligations of ECIIB or persons whose Final Claims have already been paid under the Insolvency Fund Scheme before such cessation.

3.04
Where a sum payable from the Insolvency Fund pursuant to Clause 2.03(b) or Clause 2.03(c) has been paid in full or in part by the insured of the Insolvent Insurer, ECIIB shall reimburse such insured out of the Insolvency Fund for the amount so paid.  The amount to be reimbursed shall be paid at the same time and in the same priority as the sum otherwise payable from the Insolvency Fund would have fallen to be paid in accordance with Clause 2.06.

4.
FINANCE

4.01
Each Insurer shall pay contributions to ECIIB for the purposes of the Insolvency Fund in accordance with Clause 4.02.  For the purpose of determining the amount payable, the following shall apply:-


(a)
the contributions shall be a percentage of Gross Premium Income represented by premium for the relevant period;


(b)
the percentage rate of the contributions shall be determined by ECIIB in consultation with Government, having regard to actuarial advice, and shall be reviewed by ECIIB not less than annually;


(c)
to assist it to determine the percentage rate of the contributions or any change in the percentage rate of the contributions, ECIIB shall appoint an independent actuary to  review and advise on the funding of the Insolvency Fund;


(d)
ECIIB shall give not less than 30 days’ notice of the initial percentage rate of the contributions and of any change in the percentage rate of the contributions to Insurers in  the manner specified in the notice provisions of the articles of association of ECIIB;


(e)
the initial percentage rate of the contributions shall apply in respect of EC Policies issued on or after the Establishment Date (other than EC Policies the terms of which are agreed in writing by the relevant Insurer and insured prior to the Establishment Date but are issued on or after the Establishment Date). No contributions shall be payable (and, accordingly, the percentage rate of the contributions shall be nil) in respect of EC Policies issued prior to the Establishment Date or EC Policies the terms of which are agreed in writing by the relevant Insurer and insured prior to the Establishment Date but issued on or after the Establishment Date;


(f)
any change in the percentage rate of the contributions shall only apply in respect of EC Policies issued 30 days (or such later date as may be stated in the relevant notice) after the date ECIIB gives notice of the change to Insurers  (other than EC Policies the terms of which are agreed in writing by the relevant Insurer and insured prior to such date but issued on or after such date). For EC Policies issued prior to such date or the terms of which are agreed in writing by the relevant Insurer and insured prior to such date, the previous percentage rate of contributions shall continue to apply.

4.02
For each period ending on 31st March, 30th June, 30th September and 31st December in each year, starting with the period from the Establishment Date to the end of the relevant calendar quarter, each Insurer shall calculate the Gross Premium Income of the Insurer during the relevant period and the amount of contributions payable in respect of such Gross Premium Income and shall pay the amount of such contributions to ECIIB.  Payment shall be made within 30 days after the end of the relevant period.

4.03
On receipt of payment from an Insurer, ECIIB shall credit the amount received to the Insolvency Fund.

4.04
Each Insurer shall record in its books of account the amount of contributions payable in respect of each EC Policy which it issues.  In addition, each Insurer shall undertake at all times to furnish the Council with such particulars in relation to the calculation of Gross Premium Income and the amount of contributions payable in respect of any relevant period as the Council may require and to submit to such audit as the Council may from time to time think necessary.

4.05
Where ECIIB is satisfied that any Insurer has made an overpayment in respect of any relevant period, ECIIB may refund the amount of the overpayment to the relevant Insurer out of the Insolvency Fund.

5.
RECOVERIES

ECIIB shall be entitled (but not bound) to exercise all such rights (including rights of recovery) as it may have in consequence of any payment out of the Insolvency Fund pursuant to Clause 2 and/or any ancillary matter against (i) the Insolvent Insurer; (ii) the insured of the Insolvent Insurer; or (iii) any other person. Any amount recovered as a result of the exercise of any such rights or otherwise in respect of sums paid out of the Insolvency Fund in respect of Final Claims (net of all fees, costs and expenses incurred in connection with such recovery) shall be paid into and form part of the assets of the Insolvency Fund.

6.
EXPENSES OF OPERATION

The proper costs and expenses of ECIIB (including those of its agents and including its legal costs and disbursements) attributable to the establishment, financing and operation of the Insolvency Fund Scheme (including sums expended in connection with or in contemplation of litigation relating to Claims and an appropriate proportion of ECIIB's general overhead) shall be payable out of, and shall be a first charge on, the Insolvency Fund and shall be paid in arrears on a monthly basis, provided that nothing in this Agreement shall in any way limit the right of ECIIB to recover from an Insolvent Insurer the full amount of any legal or other costs and expenses that have been charged against the Insolvency Fund in connection with or arising out of that Insurer's Insolvency.

7.
CONDITIONS PRECEDENT TO LIABILITY

No liability on the part of ECIIB or the Insolvency Fund shall arise pursuant to the Insolvency Fund Scheme unless:

(a)
written notice of the Claim or of any accident that may give rise to a potential Claim on the Insolvency Fund is given to ECIIB by registered post by or on behalf of the Claimant not later than one month after the date on which Government first publicised the Insolvency of the Insurer pursuant to Clause 8(c) (or such later date as ECIIB may agree in its discretion, either for a particular Claim or class of Claims or generally); and

(b)
where written notice of a Claim or of any accident that may give rise to a potential Claim on the Insolvency Fund has been given to ECIIB in accordance with Clause 7(a) and proceedings are subsequently issued in respect of such Claim or in respect of a Claim arising out of such accident:

(i)
written notice of such proceedings is given to ECIIB by registered post by or on behalf of the Claimant before or within seven days after the commencement of such proceedings (or such later date as ECIIB may agree in its discretion); and

(ii)
a copy of any application for Compensation or writ of summons for Damages which may be issued is supplied to ECIIB before or within thirty days of the filing of such application or the issue of such writ (or such later date as ECIIB may agree in its discretion); and

(c)
where proceedings were issued in respect of a Claim before the Insurer became Insolvent:

(i)
written notice of such proceedings was given to the Insurer or ECIIB by registered post by or on behalf of the Claimant before or within seven days after the commencement of such proceedings (or such later date as ECIIB may agree in its discretion); and

(ii)
a copy of any application for Compensation or writ of summons for Damages which may be issued was supplied to the Insurer or ECIIB before or within thirty days of the filing of such application or the issue of such writ (or such later date as ECIIB may agree in its discretion); and

(d)
if so required by ECIIB and subject to full indemnity by ECIIB (to the extent of the Insolvency Fund for the time being, but not otherwise) as to reasonable costs, the Claimant takes all reasonable steps to obtain judgment against any person against whom the Claimant might have a remedy in respect of or arising out of the Claim in question; and

(e)
the Claimant complies with all requirements of ECIIB which are in the circumstances reasonable in relation to any matter which might give rise to a liability on the part of the Insolvency Fund pursuant to the Insolvency Fund Scheme; and

(f)
the benefit of relevant entitlements (including any Judgments in respect thereof) of the Claimant against the Insurer, the Insurer's insured and other persons shall (if and to the extent required by ECIIB, and if and to the extent that ECIIB does not become subrogated thereto) be assigned to ECIIB or its nominee and the Claimant shall in any event (if and to the extent required by ECIIB) lend the Claimant’s name and do everything necessary or conducive to the enforcement of such entitlements, provided that, where ECIIB shall have such an entitlement against the estate of the Insurer, ECIIB shall only rank as an ordinary, non‑preferential, creditor against that estate.

8.
GOVERNMENT'S UNDERTAKINGS

Government undertakes with ECIIB:

(a)
to ensure that no Insurer will be permitted to effect new EC Policies on or after the Establishment Date unless such Insurer has become or has undertaken to become a member of ECIIB;

(b)
on receipt of evidence from ECIIB that:-

(i)
an Insurer who has undertaken to become a member of ECIIB has failed to do so within one month of having given such undertaking; or

(ii)
an Insurer who is a member of ECIIB has failed to pay to ECIIB the contributions specified in Clause 4 in respect of any relevant period and that such failure has continued for not less than 6 months from the due date for payment of such amount,

to take such action in relation to the relevant Insurer as Government and ECIIB may agree; and

(c)
when an Insurer has become Insolvent, to take steps to ensure that adequate publicity is given to that fact and in particular promptly to announce that persons formerly insured with the Insolvent Insurer who do not give written notice of any Claim or of any accident that may give rise to a potential Claim on the Insolvency Fund to ECIIB in the manner and within the time specified in Clause 7(a) will cease to have a right to Claim on the Insolvency Fund.

9.
CLOSURE AND TERMINATION OF INSOLVENCY FUND SCHEME

9.01
This Agreement and the Insolvency Fund Scheme may be terminated by Government at any time by notice in writing to ECIIB or by ECIIB on two years’ notice in writing to the Insurance Authority (on behalf of Government) without prejudice to the continued operation of this Agreement and the Insolvency Fund Scheme in respect of Insolvencies of Insurers occurring before the date of termination. 

9.02
On termination of the Insolvency Fund Scheme, ECIIB shall apply any amounts remaining in the Insolvency Fund as follows:-


(a)
first, to meet all costs and expenses incurred in terminating the Insolvency Fund Scheme;


(b)
thereafter to transfer the remaining balance to any other fund or funds maintained by ECIIB for the purpose of meeting Claims (where there is more than one such fund, in such proportions as ECIIB shall determine) or, if there is no such fund, to any other scheme or arrangement having in the opinion of ECIIB the same or similar objectives as the Insolvency Fund Scheme or, if there is no such scheme or arrangement, to some charitable object determined by ECIIB.

10.
AMENDMENT

This Agreement may only be amended by an instrument in writing approved by all of the members of ECIIB and executed by ECIIB and Government.

11.
GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of Hong Kong.

IN WITNESS this Agreement has been executed as a deed on the date first above written.

SIGNED, SEALED AND DELIVERED by
)

THE COMMISSIONER OF 

)

INSURANCE   Tang Kwok Bun Benjamin

)
for and on behalf of

)

THE GOVERNMENT OF THE HONG KONG
)
Tang Kwok Bun Benjamin (Sd.)

SPECIAL ADMINISTRATIVE REGION

)

in the presence of:  H.Y. Mok (Sd.)


)

The COMMON SEAL of the 

)

EMPLOYEES COMPENSATION INSURER 
)
C.S.

INSOLVENCY BUREAU

)

was hereunto affixed

)

in the presence of:

)

Councillor:


Chan Kin Por (Sd.) 

Councillor:


Ross Edward Matthews (Sd.)
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